gor READQUARTERS EIGHTH ARMY 
Uaited States drny 
Offica of the Steff Judge Advocate 
APO 343 


Yokehams, Japen 
28 May 1946 
Case #15_ 


UNITED ST TRD OF AMERICA VS YAICHI RIKITAKE 


de The attached record Sf trial of Yaiehi Rikitake e+ Yokohams, Japan, 
from 7 Merch 1946 te 22 Merch 1946, by a Militery Commission appointed by 
Persgraph &,. Special Order No. 59, (corrected copy), Hesdgwerters, Fighth 
Aruy, United States Army, dated 3 March 1946, having been referred the 
cee Advocate thip review is sutmitted ® the Commanding General, 


Fexvached. Data Concerning Accused 
NAME 1. Yaichi Rikitake 
AGEs sixty-two (62) 
REBITENCE s Sage City, Sage Prefecture, Jamwn 
MARITAL ST! TUS: Maxried, 4 children 
RELATIVES s Not shown 
EDUCATION: Not shom — 
VOCATION: -Rrofensional soldier 


MILITARY SERVICE: Joined Imperial Japanese Army 1905; commissioned 26 
December 1917; retired 11 May 1933; assumed Conmand 
of Prisoner of War Camp No. 3, Kokuro,, Fukuoka, Kyuehu, 
_ Japan on 6 March 19hh.. 





Shee. ang Syesifisations — Sess.  Zindings 
Charges Violetien of the Llews and Custais NG G, except Yes 
of War between 1 March 1944 and 15 Augest the word *commit® 
1945 as Commanding Officer of Pi Camp No.. 3, in line four, mib- 
Kokuro, Fukuoke, Kyushu, Japan, by commite stituting therefor 
ting orvel and brutal atrocities agrinst Pi's, the word "permit" 
and failing to control, and permitting, end edding the words 
menbers of his command to commit cruel and “to be committed’. 
bruted atrocities and other offenses agsinat between the words 
ila. *offenses" and “against " 
in line four,and except 
» the words "by permitting 
them to commit cruel and 


brutal atrocities against 
- certain Pig confines at 


the camp" in lines nine 

and ten. Of the excepted 
words, NG, of the abetituted 
end added words, Guilty, 


wf ele 
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Legeilly 
Sp ls Feiled te crovide adequate medical care MO G, except You 
fas American and Allied Fil's, by compelling Pils the words "conditions — 
to perform arduous labor when 111, as a result epproximetely one 
of which approximately one hundred fifty died.. hundred fifty seid* 

substituting therefor 
the words ‘*e number of*, 
Of the excepted wards, 
not guilty, of the ube 
7 stituted words, Guilty. 


Sp 2: Failed to provide P¥e with adequate and NG 


proper living quarters, which were ina beta 
heated and infested with lice end other 





Sp 3s Failed to lia Pig with proper sanitation NG 
‘end bathing facilities : 


Sp hs te +0 provide Pig with propex’ and NG NG 
adequate food 
Bp.5e Failed to provide Pig with sroper end =| NO @ Yes 


sdequate clothing. 


Sp 6s Compelled American and other Allied P¥e to NG NG 
engege in the manufactuye of mnitions and wer 


 uaterial, to wit, hand grenedes and bomb shell cases. 


Sp.. 71. Fadled to digchamp his duty as C. 0.. to con- NO 1G Yee 
ee eater gees coe gene 
eontrel by penaitting them to commit the following 
eruel and brute] atrocities ogeinst Pe). 


Eub-Ep Jaws About 1h Mey 1944, mistreat and torture NGG 
Bill Cash, one Woodall and Thouss Araitage, Amerian 

Pig, by be ting with elubs, “water cure", and see 
cigerattes against cuticle of fingr se. 


Sab-Sp 7-bs Anout December 1944, mistreat and NG G, excess the . Yes 

torture Oselis, Ray Theeler end other American Pig. words "for about ; 
foru hours® end 
"throughout seid 
pariod",. Of the 
exeesed words. 


FS 


not gillty. | 
Bud-Bp Joos About Januery 1945, mistreatand NG NG 
torture Don Kennelly. 
SubeSp Jods: About Janusry 1945, mistrest and NG NG 
torture five Averiesn Pils by beating with clubs. 
| Bub-Bp -7-e% About February 1945, mistreat and NG G | Yes 
torture ¢vo Anerican end two Datch Ps ky beating ie 
them.,. , 
Bub-Sp 7ofs About February 1945, mistrest-and NG G 7 Yes 
torture Robert Snyder.. 
Bub-Sp 7egs About 10 March 1945, mistreat and NG G Yes 


torture Joseph Carbonare, 
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Sab-Bp 7-hs Abdéut Kareh 1945, Ristrest and torture mG EG 
FE. B.. Inge, Alfred. Kunts, and one Metta, 





mubosy Tis April 19k5» terture end ceuse the death 10 a tes 
. gerioualy il1. ° oe 
BubeBp 7ojs Mey 1Gk5, brutally xistreat Sullivan, NC q 
Wetierienien re van 


BubeSp 7oke May or June 1945, mistrest and torture NG 9G, except the Yes 
7im Mertin, American F¥y dy hertihg shad Eickihg gem, words “and thros- 
- ing about twenty- 
= five buckets ef 
. watar pon him*,. 
: Of the excepted 
7 : words, not guilty. 


— Joke Tune 1945, mistreat one McCoy, Anericen NG G You 


ere 


SubeSp 7-me Between 1 Mareh 194) wad 15 August 1945,.NG ~ ma 
nistreat Com Holermen, Ameriosn PW, 


SubeSp 7-ns Retween 1 Marsh 19)4 end 15 August 19k5, NG @ Yes 
mistreet Frenk Destefan, American Fi, by beating. 


SubeSp 7oOs Between i: Mareh 194k and 35 August 1945, NG NG 
apnea H.. Eo Brosker, a British PW, by beating and 


BubeSp 7ops Mistrest and torture pickle, July 19453; NG G Yeo 
Donald, June or July 19446 Berg, June 1945; Barham, 
ey 29h59 German, June 19453 Martin, Feptexker hh. 


Aub-Sp ‘Tage Between 1 March 1944 and 15 August 19h5e Ne Ng 
mistrent Big hy berting and abusing pw isomers a 
reporting to sick call. 


Sub-Sp 7ars Between 1 March ond 15 Augnrat 1945, NG NG 
uisteeet Amerie:n end other Pig. by beating 
when they attempted to exchante worn ont clothing.. 


Bub«Sp 7-as Betwcen 1 Merch 1944 and 15 August 1945, NG G Yes 
wistreet iia by punishing groups of primners for 
the alleged offenses of individuels. 


SubeBp Jats Eetweem 1 Merch 1944 ond 15 Augest 1945, MW G Yee 
convert and use Red Cross packages delivered fcr use . 
Of Ametican and other dliled Pas. 


Bub-Sp ous. June 19k5, mistreat Prt.. Robert Tuseing NG a Yes 
by beating. ; 

Sub-Sp 7-va Pebruery 1945 mistreat Prt. Broming by NG G Yea 

beating with stisk.. 

Sub-Sp 7-ws March 19h5, mistroet K/Sgt Jeceb Green~ NG G Yen 


wald by beating, whieh caused a broken chantbone. 
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legpliy 


Sub-Sp 7-82 Febsuery 1945, mistreet Tonnie ee 
a Yas : 
S8/o US Navy by beatings see 


Sp 8: Prem 1 Mereh 1944 to 15 Augnat 1945, aceused NG NG 
feilted to diseharge his duty as C.. O. te provide for 
Proper treatment and well being of Pie by forcing . 

them te work et Yawste Steel Mills where they wre 

subjected te the following brutalities by civilian 
exployees and guards: 


eub-Bp Gas Vay 19hi, mistrest one Woodall, Anerican NG NG 
Pi, by kicking. 


SubeBp Sb: 1 September 194), nistrest one Stefferd, NG KG 
American F¥, by desting and kicking. 


Sub-Sp. Se 3 October shh, mistress | ene George Ti. NG 6G 
lindig, American FY, by beating» 


SubeSp Seds 5 Novembex 194k, mistreat and contribute NG NG 
to daath of one Neuse, American Fi, by beating with 
heavy tonga. 


deSp Gees May 1945 mistreat Frank Pacing and =e NG N 
tieeel2, Amerienan Fila by beatings. 


a SubeSp S-fs. 25 July 19h5, sistreat Vernon Crabtree, NG NG 
‘merdigan DN by beating. 


Subsfip Segs 1 August 1945, mistreat Edward F. ileen, NG NG 
American FR by bes tinge 


Sub-Sp Sehs Between 1 March 1944 end 15 August 1945, NG NG 
miatreet B42 Butherlend, Americen FW by deetinge. 


SubeSp Geis November 1944 misteeat Corporal F.C. NG NG 
iver by beating. : 


Sp 91; Between 2 Merch 1944 and 15 August 1945, NG NG 
aceused feiled to discharge his duties as C.O, by 
permitting Amorican and other Allied Pig to be 
- exposed to bombing by Allied nlanes, md reatraine 
ing them from taking shelter during air raidy causing 
the deeth of Francie Rickey and serious infuvy to 
one Faws, American F¥a, 


_ Sentence imposed: To be confined at hard lalor for 15. years. 
o Meximum punishments Dsath 








PORN 





3e Seope of tae review: 


Summarised, the record discloses # triel on 42 sycifications (23 of 
then sub-specifications under specification 7 and 9 of them reel rcaricaiar ied 
under epecificstion ©) ieid under one general charg of ocomitting cruel and 
brutal atrocities ageitst prisoners of wer, end of feiling to discharge acqused’s 
duty ap Camp Comander to control and restrain menbers of hie commend, permitting 
them t commit aruel and brute] atrocitios a geinst prisonera of war. Accuasd 
was found guilty of 20 specifications md net guilty of 22, end guilty of #0 
mh of the charg es involved yernitting orvel end brute] atrcoitias to be 
committed against prisoners of wer. nly ‘the 20 apecifieations of which the 

‘ aceused wes found guilty will bg discuseed in this review. . 
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Amiyzed, the accused wee found guilty of failing to previde adequate 
nadieol care and treatoent for prisoners of war and ef compslling and permitting 
prisonees to work when i111, diseasedmd physically unfit to work ass Fesult of 
which a nupber of them died (Sp 1); of failing to provide proper and ace que te 
clothing for prisoners of wer (fp 5); of Meiling to control hie aubordinetes and 
permitting them to terture and beat Cash Woodall end Armitage (Sub}7aa), Onelle, 
Wheeler end others (Sub-Sp 7-b), tow Americon and two Duteh prisoners of wr 
(SubeSp 7-0), Snyder (fubeSp 7-f), Carbonara (Sub-Sp 7-g), Sullivan (Sub-Sp 7=$)» 
Jim Mertin (‘ubeSp 7-k), McCoy (Sub-Sp 7-1), Deatefan (Sub-Sp 7=n), Piokle, Doneld, 
Berg, Merham, Garman and Martin (Sub-Sp 7-p), Tussing (Sub-&p 7=a), Treowning 
(SubeSp 7-v), Greenwald (Sub-Sp 7-w), Vinson (fub-Sp 7=x) 3 permitting them to 
tprtire and caise tje deatj pf Mheeler by forcing him to work uhen sericusly 411 
(SubeSp 7-i)5 permitting them impose collective puniahment on prisnnera (Sub-8p 
7-8) and permitting Japenese guards to convert and uss Red Cross packages intended 
for the Prisoners use (Sub-Sp 7-f),. . 


& 


ke Suacupy of Evidenes 


ae Zor the Prosecution. Prior to the timec overed by the charge in 
thie case the Jcpanese Gowrnsent agreed to apply mtetis mtendis, the provisions 
cf the Geneva Prisoner cf War Convention of 27 July 1929 to Awerican prisoners. 
in its power (Fxs le, 18), The accused wee Comp Commander of Fukucke FOr Camp 
Mo, 3 from 6 March 1944 to 15 August 1945 (R59, Ex 2). During this period of 
time the accused feileé to provide proper medical care for prisoners uho were sick 
ty refuging themthe use of medicines end surgical instruments which were avaije 
able at the campli American xedieal officers were helpless to treat sick prisoners 
onc were required to rerform cperetions with haek saws end other arude toold when 
proper medicines and surgical instruments were supplied by the Red Croes and were- 
in feet, atored in the werehouree in the camp) frigoners were required to perform 
"heavy" work when they were diesaeed and unfit to perform eny work. Age result 
of these two causes, :any prisoners of war died during the aceused's tenure of 
office (Exe 30 be Se. by By 9, 22, 12, 134 275 19 My 225, 30— 39, 65, The 89, 91, 
$2). Prisccers were required te live and work ia wholiy inadequate clothing as 
® result of which many contracted poewnonia and died. Additional clothing was 
evailable and was found stored in the wrrehouse subsequent to the surrender, On 
3 days each month prisoners sere permitted to wxclange worn out clothing. At the 
exchenge dine, a Japanese guard stcodand regulerly beat and mistreated prisoners 
sho were waiting to exchange cicthing ao thet the prisoners, in time, came to 
prefer to go wtihout rather thatn withaterd the heatings (Fxe 39 7, 8) 265 29, 3, 
$2)- The accused withessed these bestings in the clothing exchante line but took 
ho steze to stop them (Ex 28, 29), 


“ Prisoners ware besten daily by the guerds with their fists and eticks; were 
required to atand at attention for long periods of time and to stand in cold water 
or have cold water thrown on them during the winter time (Fxe 3, li, 8) 1h, 15, 16, 
Vig Cle Bly he By Ge 324 ble b3e bby bbe AZo ble 559 Shy 88, 90). While some 
of the beatings tock place in the eceused's absense (Exs i, 5), he witnessed mny 
of them and took no steps to correct the existing situation (Fxs 17, 28) 29, 41, 
Els 590 64).. The aceveed personally elapped or hit the mriscmera with his fiste 


(Fae 1h, 65» 92). 


Cash, Woodall md Armitage, Americzn prisoners of war were asverely besten 
by camp guards and given the "water cure®. ‘The beatings were edministered with 
clubs and ench of the mriacners was knoeked to the ground severe] times. The 
water cure consisted of leshing a prisoner to a atreteher and then proping the 
atretcher against a well so that the prisoners heed was downed his fees 
extanded toward the calling. ‘ater would then be poured in the prisoner's nostri- 
is until he lost consciotgnese after he would be revived and beaten further (Exe 
124 18— 3575 58— 399 40— 56, £2, 68). Fot pokers and lighted cigorettes were 
applied towricus parts of Cash's body (Fx 37). 


6 r 
-S5- 5 
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In Decmber 1544, Omella, Wheeler md two other prisoners were found playing 
cerds in the barracks in violation of orders. Athey were stripped of clothing, 
taken in front of the querd house and xeqiired to hold s 65-100 pound weight over 
their heads while they underwent severe beatings for § hours, They were struck 
_ kicked about the legs and groin and cold water was thrown on them (Exa 41, 48, 

9). 


~ 


In Fetruary 1945, 2 American and 2 Dutch prsicers war were found with 
food that they had purchased from s Jcpanese civilian. 411 four prisoners were 
stripped of clothing and made to stond ins tank of cold water for 3 hours during 
whieh time they hed to stand on their toes in order to keep their noses above 
water, They were then put im the guard house for sexeral deys and, upon their 
releape, they gave evidences of Laving been beaten while in confinement (Ex 4h). 


In January 19h5, Snyder, an Ameri@n prigoner of war sho, 
on the sick list wes caught tekling to an officer at night Rule ts ea 
i oss wes tsken cutaide the guard house and required to eit on his feet md hold 
> 2 bar over lis head whild, for 1} hours, he under went a severa beating 
ticks and axe handles. Lighted cigerettes were Placed in his nostrils and 


eers, At that tim r had a2 : 
ves below froesing (Fx he), | Ve” Shut ICR cegreae ond the temperature 


In eerly 1915, Carbonere, an Amafican prisoner of wer, was caught attempting 
to trade a wateb for food, Te was stripped of clothing and besten with clubs. 
Cold vater wae tBrom on bie neked body after which he was put in the guard house 
for 10 daya (Fus 46, 47, &).. - 


Theeler, ab American prisoner of war, wes required to work while he wes 
sick and running a fever, He collepsed om the job and died two daya later (Fxe 46, 
92) .. 


Ja iday 1945, Sullivan, on American prisoner of war failed to salute a 
Jag nese mese Sergeant. As a consequeice thereof he wos severely beaten knocked 
down and kieked until his body and gace were avollenand bruised (Ex 49). 


In May of June 1945, Jit Martin, and American prisoner of war, refused to 
Bive axing which he owed toa Japanese guard. He wae be ten witha club, knooked 
down severel times and dicked, He waa then throm intoa water tenk in water 
about five feet deep and additional water thrown on him. The accused watched thas 
beating but did nothing te prevent or stop it.. (Fx 51, 52). 


: In June 1945, McCoy, an American prisoner of wer, wes ben ten about the head 
with stieke until he was unconscious (2x 53).. ; 


 Destefen, an American prisoner of war, who was et the camp during the 
accused's tenure of office, was scverely beaten on three occasions for no reason 
(Exs el, 9C}.. 2 


, During the time the accused commnded the camp the following Ameria.n 
prisoners of wer wre besten and tortured: Fickle, in July 1945 (Ex 5h), Doneld, 

in June or July 1944 (Tx 55) berg im June 1545 (Exs 69, 83), Berhem, in January 
ISLS (Exe 23, 57); Corman in June 1945 (Ex 65), and Martin in September 19hh (Fa 67), 


Fhile the accused wae ocumender cf the camp the wisoners of wer wore 
frequently puniahed colleétigely end exnmece fcr infractions of rules ceoomitted by 
4ndividuels,.. This punishment incluced reduction of rations on e camp-wide scale 


(Fxs 509 Mig 61, 62, Eh, 92). 


Qn several cccesions dvring the time covered in the charge, Japanese camp 
personnell,. particularly a Jeayenese medical officer stole anc used Red Cross 
Peekages which had been sent to he camp for the prisoners’ use od comfort (Exe 3, 


8,17» 385 395 50)- 
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In sbout Suns 1945, Private Robert Tussing, am Arerican prisoner of wor, 
wer Pound with butter end checilate im his porseasion at inezection, Te wea 
beaten and kicked in the presemee of ths accused unczil his fece wan cud and 
bleacing but the scoused took no steps to prevent mm stop the beeting (Fm 4h). 


in February 105, Drowning, an Amaricen a iseoner of wer was penton, kicked 
and knocked to the ground by Japanese guarda until his whole bedy wee brusaed and 
sedllen (Ex 65}, 
I Jn Mereh 1945, Oreenweléd, m American prisoner of HEN, feiled to salute a 
Japenese Sergeant asa result of which be was beaten ebout the heedond faces 
Greenwald ene then required io fiad e atick with whieh he wee further soverely 
beaten, Greenwald's cheat bone was croken as a consequence of the bea ting (Tx 66), 


In February 1945, Vineon, ap ‘uprican prisoner of wer, wae found with beans 
in his possesaion. Fe ros forced toairipmd setend in water us te his cheet while 
he wee beaten about the head with bembeo poles (Fz €7), 


The atcuged, @5 Ganp commander, wae responsible fer the aduinistration of 
the camp and the conduct of the Japmere miziteary and civilian personnel at the 
camp ami 6% the fectory where the prieonere worked (R AE, Fa 3b)6 


be For the Defense, Tue defense introgucea the teatimeny cf Colonel 
Von jire Pakumto, Fukuokse Camp Coumandani frem 19 July i944 to September 2945 and 
the eccused'a immediste sulerior officar who testified that the aceused ras @ VOry 
efficient officer ands nan of common sense and mo@eretion in all tainga. In the 
Japanece ermy, superiors slap or etrike juniore (it is sonaidered preferable ¢o 
the disgreoce attendant upen courte-martiel). The agreement with the plent at 
which the priecnera worked was made by the wor miniotry and the acouned dda not 
have authority to punish civilian cvergene employed thero, ‘he min comp furnished 
rations in eccordance with army rogniions ond auxiliary raticns ware purchased 
by the accused with funds furnished by ihe srmy.. Tho aseuned bad camp aprdcans 
Planted, installed salt meking machinery and personolly drove as faras fifty 
kilometers to obtain food for the cap. Hrisonera of war wrre given the same ration 
of food ard clothing ae Javanese svldiers in base comps. The hecracks were adequate 
end, in fot, better and mera specious than thoce furnished Jepprase soldierse , 
The hospital wee lerge md effordad good facilities: for thie renson cick prieoners 
mPe eent to sccuced’s cemp upon debarkation in Japan, ‘Two categorise of Red Croaa 
supplies mere sent to acoused'’s camp. Ono category consintec of those sent % for 
diapersion parpores to protect them against alr reids and the acensed wan not 
authorised to cistribute these to prisonsra. ‘The oteer catagory consinted of those 
for distribution in ecensed’s campand Colonel Fukumcto directed tert a port of 
these be wthhola for Christmsa 19hi,. After the currender all the mpoldes wero 
distvibuted to the priseneara. Coleone) “:kumote waca several jnspeltiona of 
acaused’a cemp ond observed no mistrectuent of prisenera. Guards at the camp 
were not euthorized to beet priscuera, to buxa them or vreaguine them to atand at 
attention for long periods of time (R 196-132), 


Tne Gefenge in¢reducea tho testimony of the medicnl officer of tie Main Camp 
Due to 6 lerg number of deathe at Comp No. 3} dn Lecciwher 1945 and January, 
Yebruary end Kereh 194, the madicai officer was required to mike coveral in- 
apestions of that camp in Februsry and barch ishiic The camp was uncompleted ot 
that time and there were retienta in the hospitel,. Camp Neo 5 wee nearest th 
port of debarketien eo scak and sick prisersrs vere sent theres In August and 
September 194) bo mede severed trips to the esmp because of an Influx of prieenera 
theres They had teen shipred from the rhilippines, subjected to intengs air raids 
and traneferred from ship to shipend benca their condition was not satisfactory. 
Of the 100 that came in on Giat shirmert, 2¢ died. The nedical officor cemplained 
of @1] these sick prisenere being sexrt te Camp Mo 2? and wan assured the @onditdion 
rould ke corrected, Camo Fc, 3 hsd ccmpetert midical persernncl, Marracks wore 
acoguete and tetter than these used by Jarcensee scldjara, Sanitation ond bathing 


e7o 
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faeilities were Setter then in Japanese army camps. Relief medical supplies ware 

gent to cany No, 39 (RF 192-15C), ‘In Merch 194 orders were sent ont to halé beek 

one~half ofthe Red Crosse agdiceal supplies tit it was aot intended thereby to 

deprive any prisoner of uroper medical supplies or care; it was merely. 

oo agsinst ari feids. Friponer officers were not required to work (R isle 
7 


The defense introduced tha testimony of the medicel officer at Canp Noe 3 
from March 1943 to 50 hey 154, Ne testified as to the sive of the berracks and 
the mumber of prisoners confined therein, Me visited berrecks once a dey aml 
each two days nate & complete round ot #1] priser berrecks. There were lice 
ang bedvags in ‘te ba:recka,. The mdicel officer did oil he conld by nay Cf 
epmnying end other meesures to gt rid cf the bermin.. Prisoner of wer medical 
officers held sick call; the Japenese doctors held sick csl1; end prisoners were 
inatruéted to notify the overpeere of their illneas if they becams 121 et work. 
No prisoners were ever gent to work whe were not physically cble to work. Fitness 
_ $0 work wae decided by e cet of stendexds arrived at by agreement betuecn the 
prisoner and Japanese medical officers (H 1f 7-262) .. 


The defense introduced the neue of the veapauese medical officer who was 
on duty at Caap Neo. 3 Pram 77 April 1945 te 25 July 1945.. The prisoner of ser 
deetor conducted sick call at 0530 sech day; the prisoner of wer doctor end the 
Japanese medical officer conducted sick call et CSCO each deys @ sick cel) was 
algo held at 1720 each dey,.. No prigeuver af war wee ever sent te vork if the 
prisoner of war mediedl° officer seid he was unfit to work, Ke gove medicines to 
the prisoner of wer dictore an the cese salled for, He inspe€teéd prinonere 
. frequently and he has geen burns, mi ny wounds erd bruises on prisorera who vorked 
et the factory. The burns occurred at the factory (K 169-192), 


The defense introduced the testimony of Captsin Keigebuzvo Open whe wae the 
mediasl officer of Camp No. 3 from 10 Mey 194h to key 2945. There were lice and 
bedbugs in the bhorrecks and the @mp pe sounel did all it coulda te ria tke camp 
of the vermin. Sick osll ws et 0590 and at 0900. No prisoner was owr sent to 
work who wae unfit for work.. Something prisoners would be sent for light duty 
when the doctors had decided ic was not Gt fcr heavy work. In January or 5 
February 1945, 100 priconers, mostly officers, arrived at the camp. They were in- 
tad shape end 2h died. Approximtely 5 misoners died from itey 1944 to Voy 19k5, 
many from pneumonia, Paeumonia wes consed by unfamiliarity with Jamaese ¢limate 
_ and food and the differences in construction betwen Jasuncse and foreign buildings. 
There ws ea shortage of nedicines for a shart time but it wee correctod from Red 
Crosea and other su, pides,. There were 10 prieoner medical officers at canp No. 3, 
more thein at any of the other caups in that vicinity. Ped Cross vediwl supplies 
were. veceived but taey were ordored by the main canp to withhold some for later 
distribution, Sugricel instrumente were issued to prisoner medical officera. The — 
acqueed wee intereated in the px Sisoners’ ac ith end in sanitary conditions st the 
samp, He knows of one came where a risoner wes besten by a civilien guard at 
the foctory whexe the prisoners worked (fF 392-211), 


The defense also introduced the testimony of the medical officer at the camp 
from 1 August 19h5 to 75 September 1915, During thie period there were tvo sicke 
calls per day. No prisoner mia ever sent io work when he war phjaically unfit to 
werk, There was practically to shortage of medicine wielle the witness woo et the 
cemp. Prisons medical officers never complained of a lack of surgical instruments. 
On 37 dugust 1945 431 Red Cress supplies were turned over to the prisoners (R 21). - 


219) 


The defense introduced the testimony of the preeident of the Yarnte Steed 
Milla where the priseners vorked,. Thirty-five to forty thourand pecple were em- 
ployed at the mills of waich aprprecinetely 900 were prizonera. The ogreezent 
for the use of prisoners waa mada with the Ter Ministry. Civilinn overecere were 
in charg of the prisomers ofter they reached the millamd the acoused hac not 
contral over the overseers. Ha neoyes> sov any mistrantaent of prinoners ct the 
mills,. The aceused naver complained of the treatment the prisoners were reteiving 
at the mills (R 219 » 227). 
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The sccused: notified the overseers on severel occasions that the priscnera 
were to be treated fsirly and were not to be slepped or struck as is customary in 
The Japanese army. The accused personally obtained a truck end aceured the aree 
for food for the priscmersa (RF 249). % 


The defense introduced the testimony of the Chief Secretary of the POW 
information Burweu, He was at the camp when the 160 prisoners arrived in January 
1945. 1,620 prisoners bad started from Menila. Ase result of air raids, exposure 
and malmtrition ell but 550 died enroute. All the 550 were in wry bad she pe,. of 
the 100 sent to Cemp No. 3, thirty subsequently died. He was the remining prisco- 
ere iater at Cemp No. 3 ang their health wes restoreds they were moet grateful to the 
eccused for the. good treatment accorded them (R 252 - 257), 


The defense produced as a witness the civilian interpreter at the camp who | 
testified that the aceused warned the camp personne) thet no wisoners were to be 
slapped ce struck, He saw several prisoners slapped by guards but they were not 
hurt thereby. Prisoners complained to him that they were being beaten by guards 
end he passed the word on to the sceused.. The 76 prisoners that lived ofthe group 
of 100 that arrived in January 1945 in much bed condition, wre very grateful. to 
the accused and told him they sould notify their goverament of the good treatment 
received at his hands. On one or two ecessions prisoners who hed been sent to te 
mills for work were returned as being to weak towrk (KR 258 © 267). 


The accused, after being duly warned of hie rights ase witness, elected to 
testify in his own behalf (R 269, 270). He if 62 years of age, married and hes 
four children, He entered the army in 1905 and wae coumissioned in 1917. Because 
Of exisSing conditions st Camp No, 3 he was sent there even though it was a 
Captain's position, He reperted to the cemp on 6 March 1944 ond inmedistely 
© alled a meeting of the camp personnel. He told them thet the prisoners bad been 
taken on the battlefield, in honor, and that it wes not the individuel's fault 
that he wee captured. The priscners head to be protected especially from the 
civilian population who were not familiar with treaties and who would consider 
the prisoners es enemies. He testified as to the various department heads at the 
comp. The military guard detail wes changed every 20 days and he had no authority 
to punieh them. He hed authority to punish the civilian guards employed at the 
Cede. The accused testified as to conditions at the camp when he arrived and steps 
taken by him to better the conditions. He always gave prisoners the maxima 
permissible food retion,. Red Cross food aupplies were brought to he camp and 
were under the full control of the mwisoner of war officers. Additional m prides 
were sent to the camp £r protection egeinst air raids and the accused had no 
authority to use then, After the surrender, however, he surned them over to the 
priscosra, On at least one occasion the senior priacmner of war ovvicer,@ behslf 
of the prisoners, mde a gift of Red Cross supplies to the accused and perscunel 
of the camp inappreciation of the excellent treatment given them. The letter of 
appreciation was introduced into evidence. Clothing was issued to the prisoners 
in aecorgancy with regulation; this included evercoete. He tookell possible 
Precautions to assure thet sick or unfit prisoners were not cent to work and xo 
Priscner ever complained that sueh was the case. He categorically denied eny 
knowledge of any of the mtters mentioned in the ab-apscifientions uncer epesifi- 
cation 7 end none of them were ever brought to his attention by the prisoners. 

Re knows of one case wen s prisoner was slapped by a dvilien at the mille and 
“be complained ebout it te the mill euthorities. The accused's son is in the 
Japanese army end hes not been heard from; the accused wea therefor deeply 
sympathetic toward the prisoners under his charg. 


' Se Sopment . 


The recorai is legally sufficient to sustain the Gndings and sentenos of 
the coumigsion. The commission was constituted by proper authority and bed juria- 
diction over the accused end the offenses. The prosecution introduced the 
testimony, by way of effidavits, of several American officers sho were prisoners 
in the camp and who were ina position to know the facts. ‘Their testimony is in 
aereeme nt thet adequate and proper medical care was not furnished tote prisoners 
although medicines end surgice] instruments were available in the amp. Their : 
testimony is also in agreement that prisoners were required to work when they wre 
1211, dipeasedend physically unfit to work. There wes ample testimony to suatea 
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the allegation of failing to provide adequate clothing, ‘The American officer in 
sharg: of the wisoners testified thet in order te obtain clothing, which wea 
furnished by the Fed Cross, it wen nesessary to “donate® a certain percentcgs to 
the Jc penese.. The Ameri¢an medisel officer testified that while the prisoners 
were without adegiate clothing the Javanese jersonnel all were wearing Red Cress 
clothing. Fach eliegtion of mistrestuent and beating specification 7 and its sub- 
specifications was sustained by coapetent evidence. Beating of both officers and 
enlisted mea were a daily occurence at the camp. The accused perticipeted in some 
of the beetings and witnessed others. The tectings were regular, vicious and sed- 
istic, and the eceused could not but hare known they were taking place. ‘The deaths 
of at least seve: rel prisoners must be attributed to lack of medicines, lack of 
clothingmd being required to work when unfit todo se. Fa these the accused 

may properly be considered as responsi ble. 


The testimony of the accused and other defense witnesses strongly contested 
each allegation made egsinst the accused, The comission resolved thig conflict 
in testimony in fever of guilt and, upon ell the egidence in the case, it was 
atranted in doing a0. There ere no errors of irregularities which in juricualy 
affeet any substentielr ights of the accused, 


6. Hegomendations 3 3 ; 


The comission sentenced the accused te be confined at herd lebor for 
fifteen (15) years. The sentence is leg). 


At the time the c oanizsion imposed the sentence the president ennounced 

- ‘that five manters of the camission would sign e recommendation for clenency 
urging that the execution af the sentence be aispended. That récomendation is 

in the record end, smong other things, states that no evidence was adduced that 
the accused personally committed an atrocity and that the accused(a subordinates 
eenerelly ccumitted the atrocities during the accuged's absence from cemp,. In 
this the ¢cumiseion was in errer, There is cvidence that the accused personally 
silepped prisoners and other evidence that the acevsed personally witnessed several 
beatings and tock no ateps to provent or stop them. | 


The prosecution strongly opposes clemency for the accused. Its appostion 
. from the American officer in charge of the prisoners ig quoted, In the affidavit 
the. American officer states that he hee seen the scoused best prisoners with « 
. sabre and slap them and has seen the accused stand by while prisoners were besten 
by other Japanese @ my personnel. ‘This new affidavit ney properly be considered 
on the question of elememy, 


The aceused not only permitted the torture and mistreatuent of defense- 
lesa prisoners ef war but octuslly participeted in them. The commission recommend 
ed clemensy beeause of the eccused(s age and because his *inadequacy’ is ehom by 
the fact that though a field grade officer he wea givene wmmny grade officer(s 
commend, Responsibility for crime does not rest on inadequacy or age and sg or 
inadequacy do not offer a ny closk of disunity for oriminel acta.. 


The accused ‘s offenses were viclatiw of the grisoner of war conventiong 
and ofthe fundamentel concepts of human decency. ‘There seem to be no mitigating 
or extenuating circunstences, The sentence imposed on the accused ia a modest one 
for the offense of which he wee convicted, I¢ is recommended thet the sentence be. 
approved and ordered executed. The Sugeme Frison, Tokyo, Honehu, Japen, or eles- 
where aa the Supreme Conmender for the Allied Fowers or other proper authority 
may Girect, is the appropriate place of confinement. 


Te AGtion 


A forme of action designed to carry these recomendations into effedt is 
attached hereto, 


I Coneurs Howewer, J believe the sentence is fal ; Eg 
inadequage for the erimes of which eceused nas HOWARD H. CONAWAY 
Aast Steff Judgn Advocate 
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HEADQUARTERS EIGHTH ARMY 
United. States Army 
Office of the Commanding General 
APO 343 





June 1946 


In the foregoing ease of Yaichi Rikitake, no 
justifiable basis for clemency appears in the record 
and allied papers. Because of the severel deaths of 
prisoners of wer directly attributable te the a¢gni- 

-escence of the accused, as Conmending Officer of @ 
Prisoner of far Camp, in cruel and barbarous atrocities 
Coumitted ty his subordinates, es well as his personal 
perticipation in brutalties eginst prisoners of war,. 
I feel that the evidence warranted a more sevexe sentence 
than.wes imposed. In order that the accused may not 
eacape punishment, the sentence, though inedequete, is 
approved and will be duly executed. The Sugemo Prison, 
Tokyo, Honshu, Japen,. or elsewhere ee the Supreme Come 
mander for the Allied Powers or other proper authority 
may direct, is designated as the place of confinement, 


R. Le FICHELBERGER 
Lieutenant Generel, United States Arny 


Commanding 


PURL: https://www.legal-tools.org/doc/457860/ 


